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U S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 
WASHINGTON HELD OFFICE 

1 801 L Street, N. W,, Suite 1 00 
WashlngtoB, D.C. 20507-1 002 



Susanne Atanus, 

Complainaxilj 



V. 



Tommy G. Thompson, 

US, Department of Health and Human Services, 
Agency. 



EEOCNo, 100'2005-0()784X 
Agency No. OSH^008"05 



ORDER ENTERING JUDGMENT 

For the reasons set forth in the enclosed Decision dated March 16, 2006 Judgment in the 
above-captioncd matter is herehy entered. A Notice To The Parties explaining their appeal rights 
is attached to the Decision. 

This office is also enclositig a copy of the hearing record (doctmients generated during the 
hearing process) for the agency' & EEC office only. This office will hold the report of 
investigation for sixty days, daring which time the agency may arrange for its retrieval, by caUing 
Tanya Stanfield at (202) 419-0716, If we do not hear from the agency within sixty days, we will 
destroy oi^ir copy of these materials. 

For timeliness pTirposes, it shall be presumed that the parties received the Foregoing 
Decision within five (5) calendar days after the date they were sent via first class mail 



It is so ORDERED. 



Date: HAY 8 2006 




CQ. 



Gladys O. CoUa/.o 
Administrative Judge 



<g-^y 



TO; 



Bonita V. Wliile, Director 

Equal Employment Opporlimity Programs Group 

Department of Health & Haman Services 

200 rndepcndence Avenue, S.W., Suite 536E-tIHH 

Hubert Humphrey Building 

Washington, D.C. 20201 
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(Decision Only) 

Susantic Atanus 

9054 Buckmhain Park Drive 

DesPlaines,JL 60016 

Alexandra Meighaii 

Department of Health and Human Services 

Office of the General Counsel 

General Law Division 

330 Independence Avenue, S,W, 

Washington, aC. 20210 
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U. S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 

WASHINGTON FIELD OFFICE 

1801 L Street, N.W., Suite 100 



Washiugton, D.C. 



205074002 



Susanne Atamis, 

Complainant, ) EEOCNo. 100-2005-00784X 

Agency No. OSH-008-05 



Tommy G. Thompson, 

U.S. Department of Health and Human Services, 
Agency. 



DECISION 

This Decision is issued without a hearing, pursuant to 29 CF.R. § 1614.109(jg)(3) (2005). 
The Complainant has satisfied the procedural prerequisites for a hearing, but because there is no 
issue of material fact or credibility, the evidence does not warrant one. Anderson v. liberty 
Lobby. Inc., 477 U.S. 242, 248 (1986); Celotex Corp. v. Catreti, 477 U.S. 317 (1986); 
Matsushita Elec. Indus, Co. v. Zenith Radio, 475 U.S.'574, 587 (1986). ' 



'A moving party is entitled to summary judgment if there is no genuine issue as to any 
material fact, and there is no issue as to credibility. There is no genuine issue of material fact 
where the relevant evidence in the record, taken as a whole, indicates that a reasonable fact- 
finder could not return a verdict for the nonmoving party. Anderson v. liberty lobby, Inc. , 477 
U.S. 242, 248 (1986); Celotex Corp. v. Catrett, All U.S. 317 (1986); Matsushita Elec Indus Co 
V. Zenith Radio, AIS U.S. 574, 587 (1986). 

Under the tripartite proof scheme for disparate iTcalment cases established in McDonnell 
Douglas Corp. v. Green, 41 1 U.S. 792 (1 973), an employer can "obtain a summary judgment in 
one of two ways. He can demonstrate that the plaintiffs proffered evidence falls to establish a 
prima facie case, or, if it does, the defendant can present evidence that provides a legitimate 
nondijicriminatory explanation about which the plaintiff does not create a factual dispute " 
Mitchell V. Data General Corp., 12F.3rd 1310, 1316 (4*Cir, 1993). In other words, summary 
judgment against Complainant is appropriate if she fails to make a showing sufficient to establish 
the existence of an clement essential to her case, and on which she will bear the burden of proof 
at trial. Celotex, 477 U.S. at 322; Anderson, All U.S. at 250. 
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On December 23, 2005, the Agency filed a Motion for Summary Judgment Ou Januaiy 
9, 2006, the Complainant filed a Motion for a Decision with a Hearing. Upon consideration of 
the entire record before me (Report of Investigation and the parties' submissions), and taking the 
facts in the Ught most favorable to the Complainant, I GRANT summary judgment in avor of the 
Agency. 

CLAIM 

Whether the Agency discriminated against Complainant on the bases of her race 
(CaucasianX national origin (second generation Assyrian), sex (female), religion 
(Christian/Catholic) and age (DOB 12/7/58), and in retaliation for prior complaints of 
discrimination, when: 

1 . On September 8, 2004, she was not considered for the Outstanding Scholarship 
Program; and 

2. She was not scored high enough to nmake the best qualified list for the position of 
Writer Editor, GSl 1 /12, under vacancy announcement no. HHS-OIG-2004-01 60. 

0ISCUSSION 
The undisputed facts in this case show that Complainant, who claims that she filed 
previous complaints of discrimination against the General Services Administration, applied for 



When opposing a properly supported motion for summary judgmetil, a party must 
respond with specific facts showing that there is a genuine issue of material fact and that the 
moving party is not entitled to judgment as a matter of law. Andenon, All U.S. at 250. An 
opposing party may not rest upon mere allegations or denials in the pleadings or upon conclusory 
statements in affidavits; rather, she must go beyond the pleadings and support her contentions 
with proper documentary evidence. Cdotex Corp.y All U.S. at 324. To defeat summary 
judgment, a party must show that there is sufficient material evidence supporting the claimed 
factual dispute to require a fact fmder to resolve the parties' differing versions of the truth at trial 
Anderson, 411 U.S. at 248-49. 
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the position at issue using tlie Quickhire system. In the Quickhire system the applicants provide 
answers to multiple choice questions. The candidates answers are then scored. Complainant did 
not score high enough to make the best qualified list. Her name was not referred for selection. 
Four other candidates were selected; three were Caucasians; three were males; one female; and 
their ages were 58, 43, 41, and 28. The religions and national origins of the selectees ai-e not 
readily available from the record. 

In the absence of direct evidence. Complainant initially must establish, by a 
preponderance of the evidence, at least n prima facie case of discrimination. St. Mary '.? Honor 
Center v. Hicks, 509 U.S. 502, 507 (1993); Texas Dept. of Community Affairs v. Burdlne, 450 
U.S. 248, 252-53 (1981); McDonnell Douglas Corp, v. Green, 411 U.S. 792, 802 (1973). To 
establish di prima facie case of disparate treatment in a nonselection case, a C6mplainant must 
show: (1) that she is a member of a group protected from disciimmation; (2) that she applied for 
and was qualified for iht position at issue; and (3) tliat she was rejected under circumstances 
which give rise to an inference of unlawful discrimination, e.g., the Agency continued to seek 
applicants with similar qualifications, or filled the positions with persons who were not members 
of Complainant's protected group. McDonnell Douglas Corp., 411 U.S. ai 802, n.l3. With 
respect to age discrimination, Complmnant may present & prima facie case by presenting 
evidence that she was treated differently from someone significantly younger. O'Connor v. 
Consolidated Coin Caterers Inc., 5 1 7 U.S. 308, 313 (1996). 

If Complainant establishes 2i prima facie case of discrimination, the burden then is on the 
Agency to articulate a legitimate, nondiscriminatory reason for its challenged actions. Burdine, 
450 U.S. at 253-54; McDonnell Douglas, 41 1 US. at 802. If the Agency does so, the prima facie 
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inference drops from the case. /Ticks, 509 U.S. at 507, 5104 L Complainant then has to prove 
by a preponderance of the evidence that the proffered explanation ts a pretext for unlawful 
discrimination. Hich, 509 U.S. at 511; Burdine, 450 U.S, at 252-53; McDonnell Douglas, 41 1 
US. at 804. Complainant always retains the uUimate burden of persuading the trier of fact that 
the agency unlawfully discriminated against her/Mm- Hich, 509 U.S. at 51 1 ; United States 
Postal Service Bd. of Governors v. Aikens, 4<50U,S. 71 1, 715 (1983). 

As the Agency correctly argued in its Motion, Complainant has failed to present z prima 
facie case of discrimination: she failed to show that she was qualified for the position. Her 
application was not on the best qualified list. See Holtcamp u HUD, 1993 WL 1505859 
(E.E.O.C* 1993) (appelant failed to establish ^ prima facie case because she did not make the 

best quahfied list for the position); Terry v. US, 2000 WL 204522 (S.D.N. Y. 2000) 

1 

(Complainant could not demonstrate that tlie basis for non-selection was discriminatory because 
he did not make the **best qualified list"). 

Furthermore, as the Agency correctly argues in its Motion^ assuming that Complainant 
presented d^ prima facie case of discrimination, the Agency articulated a legitimate, 
nondiscriminatory reasons for its action: that her appHcation did not score high enough to be 
referred to the selecting official; tliat she did possess experience to qualify her for the position; 
that the selectees were better qualifted than Complainant; and that she was not entitled to be 
considered under the Outstanding Scholarship Program, 

Complainant received a score of 92-2. The candidates on the best qualified list scored 
between 97.90 and 1 04,10. Ixi addition, Complainant^s resume did not support the writing 
experience she listed on her answers to the Quickhire questions. According to the Agency, her 
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writing experience would have qualified her for a GS-9 position^ not the GS-U/12 position 
advertised in the vacancy announcement. Furthermore, the selectees were substantially more 
qualified than Complainant; &ejr collective experience ranged from senior managing editors of 
Other publications, graduates of joumaiism schools, free lance writers, and senior editor for 
Africa at the State Department- 
la addition, the position at issue was not subject to the Outstanding Scholarship Program 
because this Program applies to only certain positions at the GS-5, GS-7 grade level, and the 
position at issue was a GS-1 1/12. Complainaat proffered no evidence, to rebut the Agency's 
articulated reasons. Most important, Complainant did not proffer any evidence that the Agency *ii 
action was motivated by the alleged prohibited bases, 

CONCLUSION 
Complainant*s bald and unsubstantiated claims of discrimination and retaliation fail 
Accordingly, the Agency is entitled to judgment as a matter of law. 

Date: March 1 6, 2006 y^^^U^ 02 . C^&yT- 

dfladys 0, Collasco t? 

Administrative Judge 

NOTICE TO THE PARTIES 

TO THE AGENCY: 

Within forty (40) days of receiving this decision and the hearing record, you are required to issue a 
final order notifying tlie complainant whether or not you will fully implement this decision. You 
should also send a copy of your final order to the Administrative Judge, 

Your final order must contain a notice of the complainant*s right to appeal to O^e Office of Federal 
Operations, the right to file a civil action in a federal district court, the name of the proper defendant 
in any such lawsuit, the right to request tlie appointment of counsel and waiver o fcourt costs or fees, 
and the applicable time limits for such appeal or lawsuit. A copy of EEOC Form 573 (Notice of 
Appeal/Petition) must be attached to your final order/ 



juN-i5.a0B^^-^|:^ F^^l^mQW-jm Docur^fntl'^1^ Filed OSmmo^ f i|e 9 of 48 



P. 9-^1 



If your final order does not fully implement this decision* you must simultaneously file an appeal 
with tiie Office of Federal Operations in accordance with 29 CF.R. 1614.403, and append a copy 
of your appeal to your final order. See EEOC Management Directive 110, November 9, 1999, 
Appendix O. You must also comply with the Interim Relief regulation set forth at 29 CRR. 
§1614,505. 

TO THE COMPLAINANT: 

You may file an appeal with the Commission's Office of Federal Operations when you receive a 
final order from the agency informing you whether the agency will or will not ful!y implement this 
decision. 29 C.F,R, § 1614.1 10(a). From the time you receive the agency's final order, you will 
have thirty (30) days to file an appeal. Tf the agency fails to issue a final order, you have the right 
to file your own appeal any time after the conclusion of the agency's (40) day period for issuing a 
fmal order. See EEO MD-1 10, 9-3. Tn cither case> please attach a copy of this decision with your 
appeal. 

Do not send your appeal to the Administrative Judge. Your appeal must be filed with the Office of 
Federal Operations at the address set forth below, and you must send a copy of your appeal to the 
agency at the same time that you file it with the Office of Federal Operations. Tn or attached to your 
appeal to the Office of Federal Operations, you must certify the date and method by which you sent 
a copy f your appeal to the agency. 

fVM£/t£ TO FTLEANAPPBAl: 

All appeals to the Commission must be filed by mail, hand deUvery or lacsimilc, 

BY MAIL: 

Director, Office of Federal Operations 

Equal Employment Opportimtty Commission 

P.Ci- Box 19848 

Washington, D.C. 20036 

BY PERSONAL DELIVERY: 
Director, Office ofFederal Operations 
Equal Employment Opportunity Commission 
1801LSU'eet,NW 
Washington, D.C. 20507 

BY FACSIMILE: 
Number: (202) 663-7022 

Faaimile transmissiom of more than ten (10) pages will not be accepted. 
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COMPLIANCE WITH AN AGENCY FINAL ACTION 

Pursuant to 29 C.F.R. § 1614,504^ an agency's final actloti that has not been the ^abject of an appeal 
to the Commission or a civil action is binding on tlie agency* If the complainant believes that the 
agency has failed to comply with the terms of this decision, the complainant shall notify the agency's 
EEC Director, in writing, of the alleged noncompliance within 30 days of when the complainant 
knew or should have known of the alleged noncompliance. The agency shall resolve the matter and 
respond to the complainant in writing. If the agency has not responded to the complainant in writing, 
or if the complainant is not satisfied with the agency's attempt to resolve the matter, the complainant 
may appeal to the Commission for a determination of whether the agency has complied with tlie 
terms of its final action. The complainant may file snch an appeal 35 days after serving the agency 
with the allegations of non-compliance, but must file an appeal within 30 days of receiving the 
agency's determination. A copy of the appeal must be served on the agency, and the agency may 
submit a response to the Commission within 30 days of receiving the notice of appeal. 
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DEPARTMENT OF HEALTH & HU2WAN SERVICES Office of the Seer etar v 

Washington, O.C 20201 

JUH 1 4 H)06 

CERTIFIED MAIL - RETURN RECEIPT REQUESTED 

Ms, Susanne Atanus 
9054 Buckinham Park Drive 
Des Plaines, IL 60016 



Re: File No. OSH^008"05 

EEOC No. 100-2005-00784X 



Dear Ms, Atanus: 



This is to inform you of the Departmenfs final decision on the subject Equal Employment 
Opportunity (EEO) complaint filed against the Department of Health and Human Services, 
Office of the Secretary (OS), 

You claimed you were discriminated against on the bases of race (Caucasian), national 
origin (second generation Assyrian), sex (female), religion (Christian/Catholic), age (DOB: 
12/07/58) and reprisal for prior complaint activity when: 

1 . On September 8, 2004, you were not considered for the 
Outstanding Scholarship Program; and, 

2. You did not score high enough to make the best qualified 
list for the position of Writer Editor, GS-11/12, under 
Vacancy Announcement Number HHS-OIG-2004-01 60. 

Following the issuance of the Report of Investigation, you requested a hearing before an 
Equal Employment Opportunity Commission (EEOC) Administrative Judge (AJ). On 
December 23, 2005, the Agency Representative determined there were no material facts 
iri dispute and submitted a Motion for a Decision Without a Hearing (Motion) to EEOC AJ 
Gladys O. Collazo, You subsequently filed a Motion in Opposition on January 9, 2006. 
Administrative Judge Gladys O. Collazo decided there were no material facts in dispute 
and issued a Summary Judgement on May 8, 2006. Administrative Judge Collazo's 
Findings of Fact and Conclusions of Law were received in this Office on May 11, 2006. 
The Order informed us a copy of the Findings of Fact and Conclusions of Law was mailed 
to you. 
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Administrative Judge Collazo found you were not discriminated against as alleged. 

This IS to notify you the Department will fully implement the Decision of EEOC 
Administrative Judge Collazo. 

NOTICE OF EEOC APPEAL RIGHTS 

If you are dissatisfied with this Final Order implementing the Administrative Judge's 
decision, within thirty (30) calendar days of receipt of this correspondence, you have the 
right to appeal to: 

Equal Employment Opportunity Commission (EEOC) 
Office of Federal Operations (OFO) 
P.O. Box 19848 
Washington, DC 20036 

The enclosed EEOC Form 573, EEOC NoticB of Appeal/Petition, should be used to 
indicate what is being appealed. 

If there Is an attorney of record, the thirty (30) calendar day time-frame within which to 
appeal shall be calculated from the date of receipt of this correspondence by the attorney. 

An appeal is deemed filed on the day it is postmarked, or in the absence of a postmark, 
on the date it is received by the EEOC. If you do not file an appeal within the time limits 
indicated above, the appeal will be untimely and will be dismissed by the EEOC. 

Any statement or brief you file in support of the appeal must be submitted to the OFO 
within thirty (30) calendar days of filing the EEOC Notice of Appeal/Petition. At the same 
time, you must furnish a copy of the EEOC Notice of Appeal, and any statement or brief 
submitted to the OFO in support of the appeal to: 

Director, Office of Diversity Management 
and Equal Employment Opportunity 
U. S. Department of Health and Human Services 
200 Independence Avenue, S.W., Room 300E 
Washington, D.C. 20201 

In or attached to the appeal and any other submission to the OFO, you must certify the 
date and method by which service was made on the agency. 
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Within thirty (30) calendar days of receipt of the notice of appeal, the agency must submit 
the compiaint file to the OFO, The agency has thirty (30) calendar days from receipt of the 
statement or brief In support of the appeal, or sixty (60) calendar days from the date of 
appeal if no statement or brief has been filed, to submit a brief in opposition to the appeal 
to the OFO, and simultaneously serve a copy of the opposition brief upon you. 

You also have the right to file a civil action^ In an appropriate United States District Court. 
If you choose to file a civil action, you may do so: 

• within ninety (90) calendar days of receipt of this final order if no 
appeal has been filed; 

• within ninety (90) calendar days after receipt of the EEOC's (OFO) 
final decision on the appeal; 

• within one hundred eighty (1 80) calendar days from the date of filing 

a formal EEO complaint if no appeal has been filed and no final action 
has been issued; or 

• within one hundred eighty (180) calendar days from the date of filing 

a formal EEO complaint if no appeal has been filed and no final action 
has been issued; or 

within one hundred eighty (1 80) calendar days from the date of filing 
an appeal with the EEOC If there has been no final decision by the 

You may file a civil action within two (2) years or, if the violation Is willful, within three (3) 
years of the date of an alleged violation of the Equal Pay Act (EPA), regardless of whether 
you pursued any administrative complaint processing. 

If you elect to file a civil action, you must name as the defendant, the Honorable Michael 
O. Leavitt, Secretary of the Department of Health and Human Services. Failure to 
name the Secretary may result in dismissal of your lawsuit. 

If you decide to file a civil action under Title VII or the Rehabllltafion Act, and if you do not 
have or cannot afford the services of an attorney, you may request that the Court appoint 
an attorney to represent you, and that the Court permit you to file the action without 



^ You may file a civil action within two (2) years or, If the violation is willful, within 
three (3) years of the date of an alleged violation of the Equal Pay Act (EPA), 
regardless of whether you pursued any administrative complaint processing. The filing 
of a complaint or appeal shall not toll the time for filing a civil action. 
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payment of fees, costs, or other security. The granting or denial of the request is within 
the sole discretion of the Court. Filing a request for an attorney does not extend your 
time in which to file a civil action. Both the request and the civil action must be filed 
Within ninety (90) calendar days of the date you receive the final decision (or final order) 
from the agency or the appeal decision from the EEOC, 

FOR THE DEPARTMENT: 



Sincerely, 




Segundo^ereira 

Directoivi3ffice of Diversity Management 

and Equal Employment Opportunity 



Enclosure 



cc: David Shorts, Director, EEO, OSH/ACF/AoA 
Alexandra Meighan, Esq., OGC, GLD 

Lisa Barsoomian, Esq,, Deputy Associate General Counsel, OGC 
Gladys O, Collazo, Administrative Judge, EEOC, Washington Field Office 
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AFFiDAVST 



STATE OF: Illinois 
COUNTY OF: Cook 



I, Sysanne Atanus, make the following statement freely and voluntarily to 
Elizabeth Christie, who has identified herself to me as a Contract EEC 
investigator for the following federal agency: Department of Health and Human 
Services, investigating my EEO complaint, number OSH-008~05, knowing that 
this statement may be used in evidence, i understand that this statement Is not 
confidential and may be shown to the interested parties (those with a legal riqht 
*^ know). « . » 



to v\ 



The accepted issue and basis for this complaint is: 

Whether you were discriminated against based on your age (DOB 
12/07/58),race/color (White), national origin (Assyrian), sex (female) and religion 
(Christian Catholic) when on September 8, 2004, you were not considered for the 
Outstanding Scholar Program and your score was not high enough to make the 
best qualified list for the positions of Writer Editor, GS-1082-11/12 Vacancy 
Announcement HHS-OiG 2004-0160, advertised July 27, 2004 through August 
17, 2004. 

i have received a copy of the Affidavit dated March 29, 2005 of Donna Thomas, 
Lead Human Resources Specialist for Department of HHS, Rockvllie Human 
Resources Center, and two Affidavits dated April 7, 2005, and April 15, 2005 
from Melinda Cheryl Bing, ' Human Resources Specialist, GS-11, DHHS, 
Rockville Human Resources Center, Office of Secretary/, Human Resources 
Service. 

My rebuttal to their statements are included below, and in my letters dated April 
12, 2005, April 15, 2005, April 17, 2005, April 19, 2005,and April 20, 2005 which 
are also part of my Affidavit. Please also include in my Affidavit my responses to 
each of these three Affidavits, that I responded to individually. Thank you. 

1 hereby solemnly swear or affirm: 

1 . What is your full name? 
Susanne Atanus 

2. What is your date of birth, race/color, national origin, gender, and religion? 

My Date of Birth (DOB): 12/07/58. ! am over 40, and being over 40 is a protected 
class, as well as my gender: Female, and my religion is a protected class: 
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Christian Catholic. My race/color is White/Caucasian, and my national origin is 
Assyrian (second generation) which also is a protected ciass All four of hT 
selectees are Jewish, and one is a Vet, and XP. 

i would like to add three additional bases to my complaint: I believe I was also 
discrimmated against on the basis of my non-Veteran and non-XP status XP is 
either the widow /widower or parent of a deceased veteran I was also 
discriminated against by HHS and I was not selected for a position because thev 
are re aiiating against me because of my prior EEO activity I filed a Formal X 

rr^A^ ?nH°rQf "f '."f 'T '^^.^'■'^' 2°°^ ^^ ^®"^^^' Services Administration | 
(GSA), and GSA retaliated and discriminated against me by wrongfully removina 
me from federal service effective July 7, 2003. I was not treated in the sameTr J 

Xp! VetTL^d jewfsf ''^^^' ''''° ""^'^ '^'^'*^'' '"''' ^'^ '" P'^*^^*^"^ classes: 

HHS admits their mistake that I sent timely to their office my SF 50 but it was 
not put in my file It was a mistake that can be Immediately corrected. andTcan 
be offered a position under the Merit Promotion Plan. My score of 92 20 was 
higher than the next lowest score of 91 .30 for candidates in the Merit Promotion 
V^^9 n'^ T . ' ^^^^^'^^ ^y SF 50 that was received on August 1 3, 2004 at 
10.52 p.m. So, please give me a job as a Writer/Editor GS-1 1/12 I prefer the 

in^lf £? f '°" ^^""^""^ ' ''^^ '" ^^^ Chicagoland area, and I would not have to 
incur elocation expenses. But. if that won't work, i will work in any of the six 
other locations. Thank you. "dn/ urine six 

3. Please describe your prior EEO activity. 
My case is in litigation. 

a. When and how did Health and Human Services become aware of your 
pnor EEO activity? 

I began talking to David Shorts, HHS EEO. about this EEO complaint and told 
him I was so dose to getting a pension and needing a good paying job. I have 
not had a good paying job since July 2003, when GSA wrongfully removed 
me. I tok;! David Shorts about my prior complaint. I also told Eileen Gomst that 
f wanted to get a pension and that I was an Outstanding Scholar. She did not 
amend the vacancy announcement and it still said Outstanding Scholar 
which would mean non-competitive status. My work history and resume'would 
shovv that I was leaving GSA soon before reaching pension. They would see 
that I might have been removed and could have called and found that I had 
been removed. Because I am an Outstanding Scholar, I would have had non- 
competitive status and no one would have competed against me. 

' 4. When and how did you apply for the position at Issue? (Date applied for 
position, hand-delivered or mailed SF-1 71 , etc.) 



^-f 



^^ 3. o? fi ^^M^ M- 
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! subniitted my application online before the deadline, which was on August 1 7 
2004. 1 submjtted it on August 1 3, 2004. 

5. According to the information contained in the complaint file (specifically 
the Counselor's report and the selection certificates), your name was not 
referred to the selecting official for selection consideration. Your score as 
assigned by the online application process was 92.2. The lowest score of 
the candidates referred on the selection certificates was 96 1 Why do 
you believe you have been treated unfairly in the referral process for the 
position at issue? 

Yes, see above, it was unfair and discriminatory. They didn't give me the 
score I deserved. They should have given me non-competitive status My 
score was 92.20, and it was higher than the other candidates' scores who 
were in iVierit Promotion Plan, i shouid have been selected under Merit 
Promotion Plan, also. 

The computer should have noticed i was an Outstanding Scholar and given 
me 100 points as a non-competitive candidate. Melinda Bing should have 
noticed this error... or the administrative officers at the other locations should 
have noticed this error and made the correction which would have meant my 
name would have been forwarded to the seven Selecting Officials The 
Outstanding Scholar criterion was not followed and I was not given any extra 
points for my high GPA or two Masters degrees. I am a graduate of 
Northwestern University, Evanston, IL. They didn't give me any points or --\ 
consideration. I feel that if i was a minority with these credentials, they would 'j 
not have ignored me. If I was a minority, they would have said, "This is 
great.she has two Master's degrees including a Master's degree with 
distinction." i would have stood out if i were reading my application. I would i' 
have given me an opportunity. J 

Because i filed a formal complaint with GSA, and they know i was removed 
they are retaliating against me. They have also discriminated against me 
because i am White Caucasian. But, I am member of protected classes 
because of my age, gender, and national origin, and religion. They broke the 
law because I am in protected classes, and was not selected and they broke 
the law because they selected people who were in other protected classes 
and I was not in those protected classes: XP, Vets, or Jewish. 

6. What Is your understanding of the rating and ranking process used by the 
Agency for this vacancy? 

Yes, see above. It was unfair and discriminatory. They didn't give me the 
score I deserved. They should have given me non-competitive status My 
score was 92.20, and it was higher than the other candidates' scores who 
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were in Merit Promotion Plan. I sliould iiave been selected under iVlerit 
Promotion Plan, afso. 

My understanding is that it didn't work they way it was supposed to. They 
should have placed me in non-competitive status for Outstanding Scholar for 
all seven locations. I wasn't given extra points for my two Masters degrees, or 
having a high GPA. In my essay. I said I wrote a play and a film, and they 
didn't count the essay portion. The system didn't worl< fairly for me. They 
discriminated against me on nine counts. The system didn't work. 

in Donna Thomas' statement, she said they determine questions to ask. They 
knew Outstanding Scholar was one of the questions, but they didn't remove it. 
The process for reviewing the questions involved many people, but yet they 
didn't remove the Outstanding Scholar questions. One office prepares the 
questions; the Selection Official reviewed the questions and can make 
changes, They reviewed the questions; determine which factors are most 
important. Outstanding Scholar questions were not removed. They acted like 
they weren't going to pay attention to the Outstanding Scholar criteria even 
though I applied to all seven vacancies. And, they still have three vacancies 
open and they have not considered me or continued to work with me. I had a 
92.2 without Outstanding Scholar being considered. I did not obtain 
noncompetitive status for being an Outstanding Scholar. 

7. Do you have reason to believe the rating process inaccurately or unfairly 
calculated your score to be 92.20? If yes, why? 

Yes, see above. It was unfair and discriminatory. They didn't give me the 
score I deserved. They should have given me non-competitive status. My 
score was 92.20, and it was higher than the other candidates' scores who 
were being considered under the Merit Promotion Plan. 1 should have been 1 
selected under the Merit Promotion Plan, also. 

8. Do you know any of the individuals involved in the rating and ranking of 
candidates for this vacancy? If yes, identify by names and position title 
and whether each would have any reason to rate your application unfairly? 
Explain your answers. 

Melinda Bing is the administrative officer. She is Black and ! am White. She 
discriminated against me because of my race and color and retaliation. She 
knew I was removed from the Federal government and discriminated against 
me on the bases as cited above. But, she doesn't know that I did not do 
anything wrong. GSA, in the settlement conference on December 30, 2003 
said that they would clear my record, and they offered me $11, 000. ! paid my 
attorney, more that $1 1 ,000. 1 was not going to take their black mail, and I did 
not accept their offer because they didn't cover my attorney's fees, GSA also 
said that I could apply to other federal agencies. 
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Mefinda Bing and the HHS HR office said that my SF 50 was not sent But it 

r9nTh'h''.l;''".^''^^^^"'P^- 'wanttoblreinstated. Myscoeof 
92.20 IS higher than the other candidates under Merit Promotion Pian. 

I also know that Eileen Gomsi, who is white, discriminated against me 
because I am not a minority In a protected class because I am White And I 
am not Jewtsh. But I am in a protected class for other bases, and she didn't 
give me an opportunity. I was not in the protected ciasses of the selectees 
She also discriminated against me for retaliation. 

'^e'^ office said that my SF 50 was not sent. But, it was sent and! have 

othJf^nTf; 'T'^°^"^"'"^^^^^^- My score of 92.20 is highe than the 
her candidates who were being considered under the Merit Promotion Plan 
Also, when I was speaking to Eileen Gomsi in September, 2004 in se phone 
^Tr^^TT she did not tel! me that I could be considered under the ^ Merit 
CrlTJZ nr "• fit '^'^, '^^^ ^^^ Outstanding Scholar Program was only for 
Grades 05-07, and the only other way that I could have noncompetitive status for 
a position IS if I have a severe disability. She is a Team Leader, and she should 
o^e had mVs?^o'TH 't ^,T'f -<^:"<^-the Merit Promotion Plfnlftr' 
mt^n'nlneToun'ts '^^ dl'cV'nrn^'^ '" "°^ ^^" "^ "^^ '^'^'^^^^^ ^^^^^ 

When I talked to Steve Siamer, and I asked him for a position, and I was an 
Outstanding Scholar, he said he hired a Vet and a Vet scored higherihan me 
R.!;'1 \^ ^S'f «'^9 »'i^* for Chicago, i don't know If a Vet is highe than me 
But I should have been higher because I should have been non-compet^ive as 
an Outstanding Scholar. Steve Siamer is Jewish and a male, and he hired a 
Jewish male who ,s a Vet. He discriminated against me because I am not 
Jewish, and I am not a Vet or an XP. 

He also discriminated against me based on my prior EEO activity I am a 
r'Sn^on ' ^ protected class because of my age, national origin, gender and 

If a Vet was hired In Chicago, HHS should have offered me a position 
in one of the other locations, if another selectee could not be selected for 
Chicago Three locations still have not chosen a person for this position- 
Boston, Atlanta, and Philadelphia. HHS has not tried to work with me or" 
cooperate with me. 

David Shorts has discriminated against me because he Is an EEO manager 
and a Black Male and I am a White Female. I was also discriminated against 
because i filed a formal complaint of discrimination in his office, and in GSA's 
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He could have talked to upper management and said they could have qiven 
me one of the seven locations. There may even be more than seven 
vacancies. He could have told management they could help me because I am 
an Outstanding Scholar and under the Merit Promotion Pla'n my score ?s 
92.20 and it is higher than the other candidates under consideration in the 
Merit Promo^^on Plan. Ann Garrett and Christine Smith in his office have 
discnminated against me in the selection process, because they are Bteck 
and in protected classes, and I am White, and I was discriminated aganst 
^':^:^::;f^Jt' ' '-'''' ^^"^^'^^"^ '' discriminationlnir 

The administrative officers in all the six other locations beside Chicago should 
have said, "she has a high GPA" because they have seen my resume and 
my transcnpts^ Even^one in the employment office would have see^my 
transcnpts and my high GPA and seen my eligibility for Outstanding Scholar 
seen my outstanding performance with my previous Federal job The 
government has kept their government supply contracts with GSA because of 
the excel ent job they do. I was a good performer. I often got in bVds sent ouV 

9 oTn m t^ p'H?K"'/"'r'" *^" ^^^^^ ^^^ nextday. I would run before 
9.00 p.m to FedEx before they close to make the contract awards I would 
get from the people who would select the bidder as their selection at 5:30 pm 
She wouldn t say she was sorry she was getting it to me too late...but in 3 7. ' 
hours i got aii the paperwork ready to send out that night for contractors' 
signatures on the contracts. No one ever said Thank you. Doesn't the Federal 
Government want to look at that? '^uiBreuurdi 

9. Why do you believe your age, race/color, national origin, gender, veteran 
status and religion were a factor in the Agency's evaluation of your 
qualtficauons and their non-referrai of your name for selection 
consideration. Be specific. 

I was not treated in the same or similar way as other applicants who were 
selected who are in protected classes, including Vets, XP, and Jewish. I was 
discriminated against on nine counts of discrimination (age, national origin 
gender religion, race and retaliation). I am not Black, not a minority, I am ' 
White; i was discriminated against because I was not a minority If I were a 
minoriiy, they would have given me an opportunity. They should have realized 
I was a iTiember of a protected class based on my age, religion, national 
ongin and gender, and should have been treated me as a protected class I 
^nf- ^'f ™^^^d ^.9ai"st also because of my complaint of discrimination " 
against GSA my pnor employer. One female was selected and HHS may not 
have had to hire a second female. They did select one female. My age is over 
40 and I am in a protected class. y« t=> uver 

i^^mv'^An'Jii 9n%m.?!! "'".? °^ P'scrimtnatlon should be changed as stated 
in my Apnl 20, 2005 letter. Also, I raised an additional 11 issues of 
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Tn^f'^d^'^m^ f 'f °" ?L"® •'^'''"'^^ °^ discrimination in my April 19, 2005, and 
Ap nl 20, 2005 letters. This is after I read the new Information that was ci ed in 

Shtf oSr'^PPn'n^'"''' y^'JAf''^ ^"^ ^P^" ''' 2005. i asked Mn 
:.r.r^' ^''^fi^^v.^^9 0^'ce, and EEO Manager to accept the change of 
. wordmg for the First Issue of Discrimination and accept the additional 11 
issues before April 22, 2005, which is the deadline for me to respond in my 
Formal Complaint of Discrimination. He stated that his office would re^ew 
what I submit in my Affidavit, and my response to Donna Thomas and 
Melinda Bang, HHS, Affidavits. ' 

1 0. You allege you were not selected under the Outstanding Scholar hirinq 
au honty. In the Counselor's Report, the Agency statedlhis vacancy was 
no posted as an Outstanding Scholar position and they were not 
authorized to make a selection using this authority. Please explain why 

Scho'afcrn^d^'^"'" '"''^'' ''""' ^° '^'"''"^ ^"^ ^' ^" Outstanding 

The scores are established by the objective questions. Had the computer and 
the administrative officer been doing their jobs correctly, it would hredven 
me non-competitiye status because of my eiigibility for the Outstanding 
Scholar criteria. The office prepared the questions and many people reviewed 
them No one amended the application to remove the Outstanding Scholar 
questions so it was therefore an accepted criterion. The Selection Official felt 
.t was an important factor. If i were a minority (Black, Hispanic, or any oNhe 
other races hat are criteria for minority, Native American, Chinese, Pacific 
islander, Eskimo) or if I had said 1 was a 10 pt. Or 5 point vet or if I said i 
were Jewish, I would have been selected. But, they didn't give me any credit 
for my grades, high GPA, degrees, or experience. ' 

When they say Outstanding Scholar is for grade 5 and 7, but they didn't 
change it because they wanted to see if anyone was an Outstanding Scholar 
and they wanted to see who would apply so they could award the position to 
an Outstanding Scholar. Outstanding scholars are excellent writers, and thev 
are hardworking and very bright. Then, they see that i applied, and instead of 
giving me an opportunity, they closed the door, not on one count but on nine 
counts of discnmination. The government wants to hire the best and the 
brightest- and I am qualified. I earned my MBA so I could do my job better 

fhll Luc''®-;^''^" '''.?^ ^'°^'^'^- ' "^^"'^ ^^ 9'v®" ^n opportunity, i hope 
that HHS will reconsider my application now that I am In the formal complaint 

S[°Q?on' T !"^^'i,^^^'"9 ^h® opportunity to be a Writer Editor. Also, my score 
Of 92.20 IS higher than the candidates under the Merit Promotion Plan and 
three locations have not been filled. 

1 1.Do you know who was selected for this position? 
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Yes, i received the names and part of their appiications of the selected for 
an'^'"of them^^''^'^ iocations from the EEO investigator. I personaiiy don't know 

12. Do you know else was referred for selection consideration? 

i have seen other paperwork but I don't know anyone personally HHS sent 
me the selection certificates for each location in response to my FOiA 
request, i have the names of the individuals. But they didn't tell me their race 
or other protected classes. 

1 3. !f known, please compare your qualifications to the qualifications of the 
Selected and others who were referred for selection consideration if vou 
are able to do so. ' ^ 

I will say that my credentials are just as good as the selected. The selected 
weren t selected on their writing ability and experience alone. They were 
selected because they are in protected classes-including Veteran, XP m and 
Jewish. My writing experience is just as good as theirs, but they were ' 
selected because they are In protected classes. I was discriminated against ' 
because I was in different protected classes, specifically m)i age, my gender 
my national origin (Assyrian), and my religion Christian Catholic. 

My writing experience as a Contracting Officer/ Procurement Analyst was 
extensive. My legal writing experience as a Contracting Officer and my 
government correspondence, and working with other Federal agencies made 
me more qualified than the selected, i had 18 % years with the Federal 
government, and that made me more qualified, i was an expert jn my iob so I 
was more qualified. -^ 

Also as an Outstanding Scholar, no one should have competed against me 
and I could have been selected for any of the locations. They were looking for 
Outstanding Scholars, but they failed to recognize my eligibility. I also was 
working full time while I was in school and earning superior grades Also my 
performance and zero percent delivery delinquency rate and to low 
backorders was outstanding at GSA forIB % years. 

My score of 92.20 is higher than the other candidates under the Merit 
Promotion Plan, and i faxed my SF 50 on August 13, 2004 at 10-52 p m I 
have my receipt, and it is attached. So, it appears to be a mistake that I was 
not selected , but this mistake can be easily corrected by reinstating me and 
giving me a position as a Writer/Editor GS-1 1/12 in one of the seven ' 
locations. I live in the Chicagoland area, so I prefer a position in Chicago. 

14. What remedy are you seeking? (If you are requesting compensatory 
damages, please provide documentation of any evidence showing that 
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you have incurred compensatory damages and that the damages are 
related to the alleged discrimination at issue.) 

! am seeking a remedy to be a Writer/Editor GS-1 1/12 as soon as possible. My 
score of 92.20 is higher than the candidates in the Merit Promotion Plan. I 
prefer to work in Chicago, since ! live in Des Plaines, !L, and it is close to 
downtown Chicago. 

I am seeking $300, 000 in compensatory damages, also. 1 went to the doctor 
in October, 2004 and had a bad stiff neck. I couidn't move my neck. I was 
given Flexiril piils and it took three weeks before I had full movement of my 
neck. This was a result of the stress of not finding a good paying job because 
of discrimination caused by HHS. I was not treated in the same or similar way 
as members of protected classes who were selected for this position, 
including Vets, Apes, and Jewish. 

I was also discriminated against because of my sex because three of the four 
selected are male. One female selected, so they met the criteria that they 
selected a female. They may not have selected another female because they 
already had selected a female. I was discriminated because I am Assyrian, 
second generation, and that is a protected class and I was not selected for 
the position even though I am in protected classes as a Female, and I am 
over 40, 1 was discriminated against because of my race and color because I 
am White Caucasian and White Caucasian is not a protected class. My 
severe stiff neck was because of the financial pressure of not having a good 
paying job. A!so, the pressure of applying for over 20 Federal jobs since July 
7, 2003 so I can get a pension... and getting turned down because of 
discrimination has been very stressful and has caused me a lot of emotional 
distress. 

In December, 2004, 1 went to the doctor for a bad cold, and a very bad sore 
throat. 1 could not swallow, but, with Tylenol, i was able to eat and swallow. 
If it wasn't for Tylenol Flu, to ease the pain, 1 would not have been able to eat 
for a week. In February 2005, 1 got another bad cold. 1 was prescribed an 
antibiotic for my colds in December, 2004, and in February, 2005. 

On April 13, 2005, 1 went to the hospital Emergency Room for vomiting, 
nausea, and the doctor said I was "dry", after he examined my throat. I had a 
fever. I was given an IV and medicine for my nausea. After a few hours, 1 was 
sent home, i got upset and sick when HHS was discriminating against me on 
nine counts of discrimination, and not offering me a position, especially since 
there are three vacancies. HHS has been coming up with excuse after 
excuse for not offering me a position. This is especially evident in Meiinda 
Bang's second Affidavit dated April 15, 2005. She said that my resume does 
not substantiate my answers in Quick hire when it does. 
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! further elaborate on this issue in my letters dated April 15, 2005, April 1 7, 
2005, April 19, 2005, and April 20, 2005, that ! am also requesting to be part of 
my Affidavit. 

My claim of discrimination is on nine counts of discrimination, including 
retaliation, I filed an EEO complaint about it. At GSA, it was a wrongful 
termination. 1 had complained about not being promoted, and instead of 
promoting me, I was removed. HHS Is also retaliating against me 
because they didn't even select me for the positions that have not been filled. 

I haven't found another good paying job because they have seen my resume. 
I have an MBA with distinction, and a zero percent delivery delinquency rate 
with GSA procurement while a Federal employee. People are shocked with 
my good resume and think I should go back to the Federal government so i 
can get my pension. They know I am a model employee. HHS is not 
giving me a chance and are not treating me In the same or similar way as the 
selectees who are in protected classes. I am in a protected class because I 
am a female, Assyrian, Christian/Catholic, and over 40, but I am being 
discriminated against because I am not a Vet, an XP, and I am 
not Jewish. 

This has caused me sickness, emotional distress, and mental anguish. I 

continue to apply for Federal jobs and I get discriminated against on nine .-^i 

counts of discrimination. The lawyer fees have been very high. Many of my ^/ l»^'^ 

out of pocket expenses have been lawyer fees. They said I could apply for t $^ 

other Federal jobs, but not work at GSA, but ! haven't found another'federal 

job. I am also in litigation with SEC. If HHS won't give me a job as 

Writer/Editor, I will have to pay legal fees for HHS. I have not been treated in 

the same or similar way as the selectees in protected classes. 

I have a mortgage, heating expenses, electric expenses, gas expenses, and 
lawyer fees. Today, meeting with the Investigator, I am unable to work. All the 
time I have spent preparing to respond to this investigation is time away from 
working, and other personal things. I am getting nowhere with HHS. HHS 
appears to be not easy to work with. They give me documents to read the day 
of this interview regarding this investigation. 

I am requesting $300,000 in compensatory damages for injury that has 
already been done. The emotional distress and mental anguish has been 
overwhelming. My faith in God, my parents, relatives, and friends and the 
help of my parents {financial support) has supported me. They know i am 
trying to pay my bills as best as I can. The stress has been overwhelming. I 
am also asking for back pay, interest on back pay, front pay, a $3 million 
pension, restored annual and sick leave. If I had been with HHS, I would have 
had sick leave when I was sick with my stiff neck, upset stomach, 
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dehydration, and colds. If HHS does not give me a Writer/Editor job within a 
reasonable period of time, I will ask for $3 million in punitive damages. 

In November, I was still recuperating from open gall bladder surgery that ! had 
in February 2004. The gal! bladder problems were the result of stress. It took 
15 months to recover. I felt pain on and off during the day for eight months. 

My body was in shock for 6 months and never relaxed because it was tiying 
to get out the infection from the ruptured gall bladder. I had no energy. 1 had 
pain. When I got home, I had to rest. I had to take things very slow. I could 
not walk up and down stairs for 4-6 months. I could not lift and pour from a 
gallon of milk for 4-6 months. It was too heavy. It has been a tough year and 
a half for me since GSA removed me. 

i could not work, I was in pain. 1 tried to go back to work in April, 2004 but the 
pain was too much. I had a relapse and had to go back to the hospital for 3 
more days for abdominal pain, cramps, and diarrhea. My system got knocked 
off when GSA was writing me up for no reason. They were lying and they 
were moving me from different departments instead of promoting me. 

I applied for three other positions with GSA since I left GSA. Two were 
Budget Analyst and one was a Project Integrator position (helping Agencies 
move into a new location.) I met the minimum requirements for these 
positions, but they selected someone else. I was doing Project Integrator 
work and Budget Analyst work in my position, but they didn't hire me. 1 was 
familiar with what they did and the coding for purchases, i submitted reports 
to the Office of Business and Congressional Affairs for GSA that kept track of 
all our spending. But, GSA and the other Agencies have not been helpful to 
me in getting a job. It has put a lot of stress, financial pressure, and emotional 
distress on me. It has caused me to get sick, and be hospitalized several 
times. . 

It has been emotionally distressful. Plus, I have had medical bills and lawyer 
bills. When people read my resume, they say ! belong in the Federal 
government. They say they can't help me. And, the time I am away from 
Government, I am not working towards my pension. I have over 20 years of 

I am reqiiesting the HHS give me a Writer Editor position because there are 
three other positions still open. I am willing to go to another city and do the 
work. I can do the work. I did a lot of writing in my GSA job. I was always on 
top of my contracts. I did a lot of reports for GSA and for my MBA and my 
Master of Public Administration, University of Illinois at Chicago. Twice my 
professors have asked me to read two essays that I had written for an exam 
because they were so impressed with my writing. I have also written a book, a 
play and a movie. I put on my online application that I had written a book and 
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a play. I also told David Shorts I wrote a movie. I have excellent 
communication skills- oral and written, i could do the job. I would like them to 
work with me and not continually discriminate against me on nine counts of 
discrimination. It does not look good when the Federal government 
discriminates against applicants who meet the requirements, or when they 
ignore the Outstanding Scholar program when they could have taken it out of 
the Vacancy Announcement with an Amendment, and they did not remove it, 
or amend the Vacancy Announcement. More than one person agreed to 
leave the Outstanding Scholar questions in. 

Eileen Gomsi, Team Leader, advised me in September, 2004 that the 
Outstanding Scholar question is always in Vacancy Announcements, even 
for the Senior Executive Service. I am the first person who questioned it with 
a complaint of discrimination. HHS did not amend the Vacancy 
Announcement to remove it, and yet they fail to work with me.' 

The day of the interview with the EEO investigator, HHS provided information, 
which I appreciate, but it was not provided before the interview so I would 
have had more time to review it. They have discriminated against me even 
though I am a member of protected classes. I was not treated in a same or 
similar way as candidates who were selected who are in protected classes: 
XP, Vets, and Jewish. 

i told David Shorts on April 1 4, 2005 that it does not appear that HHS is 
helping me obtain a position. I want HHS to help me obtain a position, and 
allow me to get one of the three vacancy positions that have not been filled. I 
would like to be a Writer/Editor. 

I am filing a complaint of discrimination, it didn't get resolved at the informal 
stage. Whether or not there are stii! vacancies, HHS is not using good 
judgment because they could have offered me a job and the complaint would 
not have moved forward on nine counts of discrimination. They still are not 
working with me to get me a job and to help me. 

I was not treated in the same or similar way as the selectees in protected 
classes: Jewish, Vets, and XP. And, the protected classes that i do have 
female, over 40, my national origin second generation Assyrian, and my 
religion Christian Catholic, did not warrant them hiring me. They discriminated 
against me based on all these things, as I have described before. 

I have 18-% years Federal employment. They didn't consider that i had this 
experience and they should give me an opportunity. She knows how to write, 
we have seen her resume, we have seen her correspondence, and she talks 
intelligently over the phone and orally- let's give her an opportunity. They 
have discriminated against me and have not given me an opportunity. 
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i also need to be compensated for my legal expenses, the time spent working 
on this complaint of discrimination. If the computers had been working right, 
my name would have ranked 1^* as an Outstanding Scholar, so I should have 
had non-competitive status and would have been put in a different category. I 
was the most highly qualified candidate because I was an Outstanding 
Scholar. The Administrative Officers and the computer should have forwarded 
my name to the Selecting Officials. 

The Administrative Officer sends the names to the Selecting Official. The 
Administrative Officer should have noticed i was an Outstanding Scholar and 
should have been given me non-competitive status. My name should have 
been forwarded to the Selecting Officials. The Administrative Officer should 
have noticed and corrected the error. They should have seen my name under 
non-competitive status. My name was not forwarded because of nine counts 
of discrimination. I would appreciate HHS correcting this error and hire me for 
one of the seven positions. 

15. Can you suggest any witnesses who have knowledge of the 
nonselection/nonreferral and/or the discrimination at issue? 

The administrative officers in HHS including Meiinda BIng, Kim Lewis, Antonia 
Harris, and Eileen Gomsi, Team Leader 

Selection officials including Steve Siamar 

The employment office including Natasha Jackson, Cassandra Cuffee 

The EEO Office: David Shorts, Ann Garrett, Christine Smith 

The other administrative officers in the local offices, and the Selecting 
Officials. The selecting officials should be asked about the Outstanding 
Scholar questions on the application. 

16. Do you have anything you would like to add? i want a Writer/Editor GS- 
11/12 position in Chicago, and if that won't work, than a position in another 
location. My score ins 92.20, and it is higher than the other candidates' 
scores in Merit Promotion Plan. I have a fax receipt that my SF 50 was 
received on August 1 3, 2004 at 1 0:52 p.m. 

HHS should reconsider their position of not selecting me for seven locations 
because I met the minimum requirements and I was the best-qualified 
candidate for non-competitive status. I was discriminated against on nine 
counts of discrimination. 1 have already gone through the informal complaint 
process and am now in the formal process. ! would like to work for at least 
seven more years and earn a pension for all my hard work with the Federal 
government. 



13 
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I have read this statement, consisting of _13 pages, and it is true, 
complete, and correct to the best of my knowledge and belief. 



/^^^t4^1-^ii,,->-_e-. iy^'L^--VL<A^- 



Signed and sworn to before me 

on this J- P- day of i^lyfyuiA- . 200^ 

at jnh- 'yX'-^'t^ tr\aAX- . 



C 



Neutral witness, notary, or Investigator'^ 




Signature 



Date 



^a A §K \t 
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Complaint of Susanna Atanua, DHHS 050059 



STATE OF: lllinote 
COUNTY OF; Cook 

j, SusainTO Amnm, m@K@ th® foilewing stet®ment freely and voluntarily to Elizabeth 
Christie, who hii fd©nttfl©d herself to me m a Contract ESO Investigator fer the 
following fW©fal agency: D©paftm®m of Health and Human S@fvie©@, mmUmtm my 
EEO oomplaint, number 0$H-OOB-oa, knowing that this statement m&y b® um6 in 
©videnc®. i und©r@tand that this statement 'm not confidentlsl and may to ®hown to th© 
int@mit@d pmim (thos© with ® tegaf right to know), 

The accepted iisu© and basis for this complaint is: 

Wh0th®r you w®r© di^criminatsd against teaed on your ag© (DOB 12/07/58), race/coior 
(Whit®), national origin (Assyrian), mx (femite) and rdlgion (Christian C0thotio)wh8n on 
S®pteml>©r a, 2004. you smm not considered for |h® Outstsnding Scholar 
Program and your score was not high ©nough to makt th© bmi qualified list fer th® 
positions of Writer Editor, GS-10a2-11/12, Vacancy Announcement HHS-OIG 2004- 
0180, idv©rtig®d July 27. 2004 through Auguit 1 7. 2004. 

t h@r®by solemnly &w©@r or affirm; 



1, You hav© r©c©iv®d a copy of m affidavit of y©linda Bing, Human Resourca 
Speeialist for Department of HHS, Rockvill© Human Rmourcm Center. What Is your 



I have r©ad this statement, consisting of _,£^ pages, .and it m ku^, mmoM^, wnd . / ^ 
coTOCt to th© tmi of my knowtedge^nd t^\®^a^msdti0Mky^^fr^-^ ^^-dn ,^^^-^*-^"^ 



fVi^,. 



A-*!*-*"--^ 






iignatur© 



t^.^ 












6n this 






^\4^^^-<. c-\^' 




^V^U^ 




i^'-^Z^r^^ /'^ 












tt.,^,.^i?- U^M-^ T^-' 



^■ca 



Case 1 :06-cv-01 078-JDB Document 29-3 Filed 09/1 2/2008 Page 32 of 48 



I hereby solemnly swear or affirm: 

You have received a copy of the affidavit of Melinda Bing. Human Resource Specialist 
for Department of HHS, Rockville Human Resources Center. What is your response? 

I have read this statement, consisting of 5 pages, and it is not true, not complete, and not 
correct to the best of my knowledge and belief I disagree with Melinda Bing's 
statements. Her statement that I did not send a S,F 50 is false. I did send a SF 50 with the 
fax receipt dated August 13, 2004 at 10:52 p.m. (attached). Also, since the Vacancy 
Announcement was not amended prior to the deadline, the computer, her, and her office 
should have had my name as a noncompetitive selectee for 7 locations under the 
Outstanding Scholar program. Her office reviewed the questions for this Vacancy 
Announcement. 

The candidates who were eligible under Merit Promotion have a score below my score of 
92.20. I would like a job in Chicago. If that won't work, then, I would like a job in one 
of the six other locations. I was discriminated against when I was not selected. I was 
not treated in the same or similar way as the selectees in protected classes: XP, Vets, and 
Jewish who were selected and are in these protected classes. I am not an XP, Vet, or 
Jewish, and I was not selected. My score, however, is high enough for reinstatement 
under Merit Selection. My score is 92.20. Thank you. 




^X-Z^^-n-^-^i^^ 



-iL- 



Signature 



Date 



Signed and sworn to before me 

oti^his ^dayof , . initials 




Vds % (^ 11 
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Susanne Atanus' response to Donna Thomas' Affidavit 



I should have been considered under the Outstanding Scholar 
Program, because she stated that the "HR office prepares the 
questions that are to be used and they are then reviewed by the 
Selecting Official. The Selecting Official gets to determine 
which factors are most important or he/she can request additional 
questions be added. QH has a library of questions pertinent to 
job titles and we can create questions pertinent to the vacancy 
We can also use questions used on previous vacancies with the 
same qualifications." 

Based on the information cited above, it is obvious that a lot of 
care went into deciding which questions to include in Vacancy 
.Announcement HHS-OIG-2004-0150. Both the HR office and the 
Selecting Official have an opportunity to determine which factors 
and questions are most important. They chose to ask the 
applicants if they have noncompetitive status, and they think 
that most applicants would know all the criteria to determine an 
appropriate response. I was not sure how to answer that 
question, but, the next question that was asked was are you an 
Outstanding Scholar, are you working in the Postal Service, or 
have worked in the Peace Corps? An applicant that answered that 
question m the affirmative had noncompetitive status. 

I knew I was an Outstanding Scholar with a GPA of 3.84/4.00 with 
my MBA from De Vry University, Keller Graduate School of 
Management with Distinction, June, 2003. So, I answered that 
question m the affirmative. Nothing else was stated in the 
questions or in the Vacancy Announcement about the merits of the 
Outstanding Scholar program, or who was eligible and who was not 
eligible . 

It appears that the Outstanding Scholar question was left in the 
questions because HHS was looking for outstanding scholars 
because they are excellent writers. They were also looking for 
Outstanding Scholars in protective classes, and because I was a 
White Caucasian, and was wrongfully removed from a federal 
agency, GSA, HHS retaliated against rae by not selecting me, and 
HHS discriminated against me on nine issues of ' discrimination: my 
age (DOB 12/07/58), my gender (female), my national origin 
(second generation Assyrian) , my race and color (White 
Caucasian) , my religion (Christian Catholic) . All four selectees 
were Jewish, and one was a vet, and an X9 who is either a 
widow/widower or parent of a deceased veteran. 



P,^eic-fZ' —^ ^-} ^ s^^ T.Ms: 
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The Vet received extra points for being a Vet, and he also 
received extra points for being XP. I was discriminated against 
for being a non-Vet, and a non-XP. I was not treated in the same 
or similar way as the selectees who were in protected classes- 
Jewish, Vet, and XP. 

I hereby solemnly swear or affirm: 

1. You have received a copy of the affidavit of Donna Lynne 
Thomas, lead Human Resources Specialist, GS-13, Department of 
HHS, Client Services Division, Rockville Human Resources Center 
What IS your response? My response is cited above in pages 1-2. 

I have read this statement, consisting of _2_ pages, and it is 
true, complete, and correct to the best of my knowledge and 
belief. ^ 



Signature 




^IsiQ I OS 



Signed and sworn to before me 

on this -^^ day of Qu^^i^ , iDOS ^ 

Affidavit 

Complaint of ^Susanne^^tanus, IMYiS 050059 
at 



:)ia:^nt o£ Susanne^ At 

(n.(k. US rr^qjJl.^ 

eutraV^witness, notary, o 



Neut 




notary, or In-^restigator 



R,>4e 2 of Z V ^ \'?> (^\ i^ XmVM/^-: . 
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EXHIBIT 5 
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Affidavit . ' , 

Complaint of vSusanne Atanus OSH-008-05 

AFFiDAVlT 



STATE OF: ^Maiyland , ^^^'^^mttsm^^: 

COUNTY OF: iM^'^^^ ... '■ -./.^Ui '/[':'• ■'' 

I Donna Thomass make the' foHowing statement freely and voiuhtarilyto Elizabeth 
Chri^stie wlio has identified-herself.iovme as a Contract EEO investigator for the 
foilovv/ing federal agency: Department of Health and Human Services, investigating a 
rornpiaint of discrimination filed by SusMine_Ata.njJs^mifi!a^^ 
knowino that this statement may l^e" uised in evidence, 1 understand that this statement 
is not confidential and- may t^e shown to the interestec parties (those with a iegal right to , 
know), ■ , : 



Ft 



The accepted issue and bases of tlie complaint ai-e: . ■' 

Whether Complainant y^as dlscriminaied^against based, on her 

Age (DOB 12/07/58), rfacdlor (V^ftits): natiotlai' ori,gin(Assyrian,i; 

'sex (female) and reiigion (S^ristian' Catho(ic)vv'tien on September 

8, 2004, she was not considered for the 'OutsStanding/Scholar 

Program and her score was not high, enough to make the best- . _ 

Quaiified listforthepositirjns of Writer Editor, 0S:1pH2~1 h'M, :Z,.^.''. ...,] .. ' . 

vyacancy Anhouncernent HHS-O!Gad04-0l60; adveftisW.'- July 2T"ld0'4 

through August 17, 2004. ,..: 

hhereby solemnly swear or affinm.' ' " ' ■ : ^ ■, , 

1 . What is your fuil name,- current position titiSV' grade, ai'id orgaiiizationat units. 

Donna Lynne Thomas, iead human. resour(;es specialist, GS4 3 , Department of 
HHS, Client Services Division,' tRoci<vllle Human Resources Center 

2. ■ How iorig liave you been, in this position? ■■•■;■.' ■• ■■■ .^ ;,,.,.„...,,:;.;>. , 

I have been in the iead position for four months, but havf) worked with the Rockvilie 
Human Resource- Center for 3 /■aRfS, 9 months. 

■ 3 , Who are your first and second-ievel suf )*^irvisr,f.;, by :i-'::\e gnd| position title? ' 

f"- Cassandra Cuffee, K4,ana9er, Human Re%o,urces Depi . ,a-;; ,-^'" 

2'''^" Antoinette Harris, Director (! am ,hot sits of her official title within the Client 
Services Division): 

4, As of the date of ;l'he' evaluation of candid3!'es'.:=it i^^^^^^^ 

sUDervisors? Please identiry *:'■/ n^me, jjositinn titic,cr^^=:«h!,:atiqhal units,. 



■"^2)- I -a^' i-: ,.iiti.atsi^.y^.i^_ 



^age1,6f6 ■ ■ , ,. ;, 'V^ , ^ ■'^^ ^:,-. •» ,„v^l|f I 
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■ ■ ■ ■ ■/-"'^ ''■ ■',;.. "■•^■^iiri.^&»t^^^ ■ : ; 

Affidavit ' : ' ■■:■■■ ■ ■ ■■.. ■■■■ "-v^^'-^- ■]':'■'''' ^ ■■ 

Complaint of SusanneAtariusOSH-008-05 ,■ . ^ . : 

The certificate was issued in August, At that time, I was not a !ead jpecialist. We 
didn't have an immediate supervisor. They were interviewing for that position. My ; 
team leader was Eileen Gomsi. lead Human Resource Specialist. Antoinneife Hams 
would have been in her same position; although there would have; been someone 
acting IVlanager for the Human Repurces Department, perhaps Kimberly Lewis. ■ 

■^ 5/ What is your date of birth, race/colohnatioriai origin, gender, religion and 

veteran status? ' .- ■«■,-; .. ,;:■,„.■,,:; , :, ' ; 

12/15/58, African American, American, female, ; Episcopal ■ildn-vete'rah ^ 

6 What was your involvement in the selection process for tjie |5psjt\9|i.9f the, 
' position of Writer Editor advertised under yacancy An,P9U,n:Qe^^|nijgur^ , 

, OIG- 2004-0160; ■; ;;■. ' "-^.^ ,.,:'■ \ ), ,„,,'''.■ (y)ei^ij;---t^Mw^^^ '^ 

' No involvement at at!.' I have respohsibllity fon human resources-'sUpport for the ; : 

Office of Inspector General now-'so I inherltey finis case, and have the responsibility : 
of responding to this investigation. The specialist who did this case, Meimda' Btng, is 
still employed . ! am able to explain h'ov^ the process works,' to the best of niy ability. 

7. Who else was invpjvedln- this process? Identify by5:|ame,gp3|(t(op|titIe, and 
nature of involivemeM.. '''''''.'■':' 




IVleiinda would have done.the. initial review cft!-ie case 
certificates. This responsibility' is called "worK.ing t% cas^'. 
certiffcates. Certificates are thelists of the highesrscorihg,candidat|s- fliey are the 
lists of the best qualified thatare gly^oto the seitecilngiofficiaii^r^iififd^a yvouldhave : 
given the certificates to Mary C|% jhe^Gustpm^r!, ^ervicelRep: for.ojir.cibvyhtdwn 
office. Mary Lee would then forward :the Gertificat^s to the seiectihg officials.: For this, 
vacancy, the selecting officials werelMlehaef ArmstjangJp'Baston:.: Stephen Siamar; 
for Paul Swanson in GhicagD, Gordon Sato m Da:rilsvaa!tie^;A^a4rriundstad in 
Kansas Gityand^TimQthy::Horggfn iih' New Yt?rk. pecause^;s§l^ltJjf|g#ete.not made 
in Atlanta and' Philadelphia, a selecting offioiai has not beeh'de'srgri'^teid.: :. 

:'■ -^ - ' ^.■-- ..■ :''' • ■■ . . . ■• ■ •■i.iie p?iiiu4;iUui^. ,:, , 

8. Explain thfepFbfcess by WhfcH'the appliciatibns .pi canf^Bi^^l^^^iB^ for 
the position' at-issue'iffthis Complaint: \f\lere,y0u giverj. g<Mawj|^lt^n;|i'^'|Dr6cess? 
If yesfby:Wh6nn?VVHafgu!c:Jiiric^);^as given?-y\/aS't#'it^yivieiHl!^ 
process? If others- wei'e involyed^iwho were they andin iwh^t^iltianhfer were 
candidates rated, (i.e.; gfoup. discussions of. qualifications' or individual rankings : 
which then were added up)? WHa't standards were usecl? Were candidates 
compared with one another' by ranked individiiaily baseB.jJbn tHeiJ-'dwn ■ / ^ 
■ai^ptl!5atiSn^?"Wfetftfoffi^ati(S ■ : '. 

cohsifciered' !h"ihe-ev^iuktiofi?'Were you invplyed ih^il:i!l|t0lpijiiltiiiih'^<^1^ Which^ 
candidates-Were teferred? If "yes," how was the cut-oft%#re;^,'^*^^'''^'"^!^^ '^ 
"no," who made the .determination? ', / ^A^M^^^ 

Basically, this vacancy u^ed thfeOurckhiresysterni; which' l^|f|vi;«d(li|^*^|^ ■• ; 

system. ;lt .was' develPped by-M.i^n$ter.com;, for- ^overn'm^l-^llJOsiioMlt' i^ ■a-fedferal^ 
wide system used' by many agenciesv Our denartmenthas'^b^enilosing it for about ; 



Page 2 of 6; 



: V;&-:v;5^> <«v-,'; I :;„..,. ,,.,,,:.^|pi|ials,; 



.1. . M-iHr-fc^^'p^ii^i"^H'i''^?''^ 



i..-,S!,i 
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Affidavit 

Complaint of Susanne Atanus OSH~008-05 

two years. Quickhire works like this- tha applicants apply to the Job by answering 
questions onHne that pertain to the position, The questions are multiple choice or 
yes/no, often with a space for additional essay information. Candidates can explain 
their qualifications in the essay section, but these expianations do not earn 
additional points. They are for elaboration or specific examples of topics cited in the 
objective questions; The essay part is for - weii, they ask if you hgye ever written a 
research paper about politics, the essay may ask: you to provide specific examples. 
There are scores attached to each objective question. A computer! system attaches 
a point score to each answer. Each question has^a weight attacined to it that 
determines their score, . ' 

The scores are established by the questions asked. The candidate's total score is : 
based on 1 00 points, This^ office prepares the questions thaT are lo .be used and 
theyarethen reviewed ^by the selecting official. The seleGjiirtg'Offidal^ .. 

determine which factors are most important; or he/she eantreqlie^tradditional , 
questions be-addeA -QH has aJibrary of questions pertinentlb^jobttitles^ and- we. can 
create questions pertinent to the vacancy. Vie cm also use>^^4^^^|,|'ri^^^Msed on : 
previous vacancies with the same quaiifications. ^^ ■ ;!/^[r:y|^=^^^ 

The rating system wasn't agroup prQcess- it Wasn't paneled. T!^|>gindidates'are not 
compared to one another during .the rating process. The^are rlnke^S-indM^^ [t 

is a self assessment No informatfon^dutside of theapplicatJbn was considered in 
the-evaluation. \ ■ . '" ■, 

The resumes and additional maieriais of the refei-p^^dvoan^dj^laigS/^ts^M^h as^resumes) 
are reviewed- and ,conr>pared to be -sure the, questions vi^rfe |j|iweifi^^^ 
and accurateiy,: Ti^is^-atiditional: iirvfbrmation is' included in tiid^ |||ii|j^iiQ!^ 
sent to the ^se Acting '-pff icials ■^^v^;r'■i;^ v',.,;' . .^^^^^^|i|^^^^ 

Once thexertifiMe:J^^^d^ , 

^■^^'^ ^ , '^ ' mahj they sbmetimes; review the "certificates; /; The, ;the selection official seR4s makes 

f ^*^^'^^^/m-i? thedecision.^ ■ ■ ^ ■ ~ ■■-''- ^ ^ ' ■ ,^ ^^ ■ ^- ' " ■ ■ ■ 

y^si''' ;./ {^ - ■.;■ ^ . , ■.... , ' ■: ' 

:in.'f^' ■ ■ Once the selecting official makes a seiection .; il. goe,s^back tp'^the C:iistomer Service 

^^' Repandtbey^:rnakethe.job^off^riandgothroug^^^^^ 

. /t^c^n^ . ^ , comes = back to us ;Withr^ the closed out. certificate.sayi^^^^ 
\sf,oio^~^~^ We enter, it: into a diatabase, . ^ , „ --■ af;p|i.^;#i:i)i;:^ im. -^^ iy; ; 







candidates.,: 

The other thing is, we don't look at every orie Qf the candidates. Once we find the 
top ranking qualified, candidates that meet the basic qualifications," we don't look at 
the other remaining applicants.. We would just look.at the. tQp scoring candidates 
who are going to^ he '[;ef erred, l;f you iopk at the^iro^ter, ansj.pUrj^^ed^he^tp 
pedpie;; the ■ specialist ,wouidn*t even !6ok at: the applicat}(^j;3^^f^t!^^^ 

Page 3 of 6. ' ., /,; , V ' .v, ^' ^^ ' ^ "% 3 ■:; ^, ;^|-;j|g||||^^ 
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Compiaintof Susanne Atanus OSH-008-05 t..' . ■ 

didn't score high enough to be referred. On all of these vacg!^^is|f^|ieJowest score 
j-eferred was 96.1 0, so we didn't even look at Susia!fvne'S ap)|5)licsiibril!-''' ■■•■■', 

9. Was the Complainant's name referred for seiection consideration? If not, why 
not? Be specific. 

No, she was not referred because she did riot, score as one of the top six 

^ 0, Are candidate^ given any extra points for a^mative sbtu& of vsf.; status. 

They are not given extra points for affirmative, employment. >^/?,do.n^t',:se any 
affirmative action information about these candidates. It l^';^i|jfif h|!%'dpWe • ■ ■ 
, system, but it is not a jparf of the selection profess. 'Th^o'i^lfpl^sl'nll^ is^ 

. name and address.^ ^ , ■ _ ,'..■■. ;. .., ^., ■ . ,,' :ivl„i;-;f, , ,;.,■. 

The system does give extra polnte for veteran status. For someone who falls under 
Five Point Veteran Status, they get up to 5 points, if they send in a PP,21 4, which is 
papen/vdrk that tells the period df'time they served in'milifaryT They get points based 
on the type of service. There is also the CP, and'C'PS statiis;-tKat- pertains to disabled 
. veterans. These Individuals, have: tossend docurnentatiori-f|;gii£iher.^/\rtD; support' 
■ th(3ir eligibility .^Th4y5:.g^n't«xtrB<p>.olntff-if they meet the cr!isf#':.:There were no 
disabled vets on these certs, but there are sevsra! 5-^point.v^%5.i|t|ei!e.sjstoFi!© ■ 
candidate, labeled XP;- who iseither the widow^jr/'A^idovve^'^i^jiSf^;!^^ 
veteran. That person- wasgiven-ad agonal poip-Js'frrih-i^^^^^^ 
was one of the individuals selected. , -k ,;. 

11. Have selections been made fdrthese vacancies? If yes, when and who was the 
selecting official for each dutystation? . ■■, 

I only have th&..naipesrefe!Q.UMin<#^ia:iJials sele:cti3d'''Ftey:sA|j«F(?^selfe^fe^ 
Dallas, Kansas City, 'afjid'-^eW' York, fdoh't knownhe status ,^j|i^:Other]lbcafions. 
They are Michael. cS^tn' Dallas, David Liverhiant in New Y9iril<::itefi^;.n -.JVIoska! in 
:. Chicago and Sara Aliirider-Mestre ihKansa:5 Gity, ./|fv?#ife:'tefep^' 

12. The^selectlon "list provided with the docLiment'reqygg^pfei^^ 
Richard MiKs and Eric SorensenV What do' you'knowa'bout tffese' -employees? , 

My records show they were not sejected from this, vacancy arinouncennent: 

13. Please compare the qualifications of the Complainant. to ^t, least two individuals, 
inciuding the Selectee, that were referred for ;s^ lectio nVcpjisidbra^^^^ using their 







I can comfDare Ms/Atanus's credentials with the credential of^W^^B^llliet^^ by ■ 
looking at the el^ctrdhic file for each. . '' ^ ■ , .- 'M^^^^^^'^^^^^ \ ■ 

Ms. Atanus'' fesumestates her work ^xparience;u©m,#i^|^l;^(P||ii?i3l§^'^^ 
v^as a bank teller. Prior to:thaf,;Janua[y- April 2004. she was a:!5usiness , 
coordinator. Prior to that, she was a jewelry sai4s person. Then, frc^m April 2Q03 

Page 4 of 6 . . . "f ''^' ".. il- 6? -I. =.-.■' '■ "' -Z^''^ ■MiiJaiS: ::!..;. .■..■....:.. : 



"'''■■ '-^^k^-i-f: 
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Affidavit 

Complaint of Susanna Atanus OSH-008-05 

through July 2005, she was a prDcurement analyst These look \i^e jobs while she . 
was in cbllega, because she wasn't' there for very long/ f^rom' 1984 '--March 2003, 
she was a contracting officer and purcha^inig agent for GSA,v6he has a master of 
public administration and a BA in political science. r^^ . ■:;- 

The selectee for Dallas, worked from 1998 --present as a seniQrS^^^^^^ 
magazine, Then, he was nhanaging editor for the- sa^rne.n:^agazl|i|r 1998. 

ha was a senior writer for Rotari^lnterhationai. 1 995 -"yie^'h^^^s^^^^ associate 
■ editor and managing editor at Century Comfnunications/He has a master's in 
creative writing and a BA in communications and journalism. He also taught English 
composition from 1994 - 1997, His Quickhire score was 98.80 

The seiectee for.New.-Yprk has a JD frpm New^York LaW;Sj^.hb.q!,-^^^^ BA in 

histor/. From 1990-.- present, he was a free-lance writer/a^ ito^^^^^^^ - 1999 

he was a grant writer ocontributing author and then a magazine editor for a non-profit 
agency. His score was 98.20. ^ ' , /;: 

14. Complainant alleges she was not considered or,;hire|J,U;ii^gH|l|1 . 
Scholar program, Piaase explain, the nature pf the ©|j|fetandia0'^ 

authority, when it is used, how it Is used, and' whether or nol iti'v^as used for this 
vacancy announcement, .. > . , ■ . ; . ^ 

The Outstanding Scolar program Is used to hire certain ppsitions at the GS-5 and 
GS-7 level, .It is used to, appoint candidates wliQ^rn^eftcen on their 

grade point average, op d@ss ranking at: accredited uniVfi^^iiti^pl^Ws^po^i^^ 
GS-1 1 and GS12. TKia -position did,,not;fal! under that beo&ut^^crfjtl^e grade ieveL 

1 5. Who makes the decision regatd!ng^whfchJMng.:author(t!g;^;^^ to - 
selecting pffici^ts?. Who oiade the decisiofinoi^o pos^t|i;i||^^^^|^^ 
outstanding scholar position-S'^"'- :^ 






It wasn't a decision to'be made, because it was'nota GS-5/7 pbsitfon. No one made 
that type of decision - 

16, Was affirmative empioyment a cbnsideratJonJn the asse:ssment of candidates? 

Expiain.-', .;■ ■...;■. ■ ■„. .■■■-^.; jj^:/^):^^^;}^^^.::':'.-,, 

No', asstated^above.-:-.^' ■ }^->:i^.^lM\l^'-'' ■''['■'■■ '' 

17,1s there anything' you would. like to'add? •' '' ;; 'M vj'^'M'^^'-'!^^^'^^':': 

It looks Ifke^everythtng inthiS case^w.as handl£4;;ap'proi3i;!§pi9;;1l.(^^;^^^ out 

of the ordinary. You may .want Co tali<:'to Mellnrla;8ing, the' speeiaps^ ^ho worked thiu 
case. ■ " .■'■•■. 



i, have ■ read ;th!s statement,' cbnsistihg of _J::^__f;pBg0siW^%\^ and, 

correct to the best of rhy knowledge and belief, :■. ■ ■''^'1X§^'^;^M'-'V/.1 '■ '"^ -'"" ■ 

: ■ ■■,r:.U:y, ;■■■■■■'■ -'■•:-..■■ ■ ' ' '"^^i>kMv:}Ai:}i'}.' ^ '':,■ ■■ ■ 
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Signature- 



Date 



Signed and sworn to before rne 

on this ^^ day of fDOACh ,^&0,S~ ' 

at ^LHa.._jl^^)^^^ 




Neutral witoass, notary, or Investigator 
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bschristie@hotmail.com 



Printed: Wednesday, April 20, 2005 U:59 AM 



Fmrra t Betsy Christie <b$chri$tle@hotmaIixom> 

Sent : Monday, April 18, 2005 11:11 AM 

To t dthomas2@i^c.gov 

® Attachment : Thomasaffidavit-doc (0.05 MB) 



Dear Donna, 

This Is m easy request I am putdng together the documents for Susanne ATanus's complaint and I reaii^ed you did not sign the 
last page of your affidavit. Would you please check your copy- or use the attached version, I nee^ you to SIGN and DATE the 
last page (page 6) and fax that page only to me at 615-661-7959, 1 wit! be the witness. 



Thank you for your cooperation again* 
Betsy Christie 










http://byl02fdbayl02.hotmailmsnxom/cgi-bm/getrnsg?ciirmbox==<}0000000%2d0000%2... 4/20/2005 
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Affidavit 

Complaint of Susanne Atanus OSH-008-05 

AFFIDAV8T 



STATE OF: Maryland 
COUNTY OF: Montgomery 

I Meilnda Bing. mak© the loUowing statement freely and voluntariiy to Elizabeth 
Christie, who has identified herself to m© as a Contract EEC Investigator for the 
following federal agency: Department of Health and Human Services, 

investigating a cxjmplaint of discriinination filed by Susanne At^QUSuJomelalDl 

number QSH-0Q8-Q5 . Knowing that this statement may be used in evidence. I 
understand that this statement is not confidential and may b© shown to the 
Interested parties (those with a legal right to knov/). 

The accepted Issue and bases of the complaint are: 

Whether Complainant was discriminated against based on her 
Age (DOB 12/07/68), race/color (White), national origin (Assyrian), 
sex (female) and religion (Christian Catholic)wlien on September 
8, 2004, she was not considered for the Outstanding Scholar 
Program and her score was not high enough to make the best 
qualified list for the positions of Writer Editor, 6S-1082-11/12, 
Vacancy Announcement HHS-OiG 2004-0 160,. advertised July 27, 2004 
through August 17, 2004. 

I hereby solemnly swear or affirm: 

1. What iQ your full name, current position title, grade, and organizational 
units. 

Melinda Cheryl Bing, Human Resources Specialist, GS-11, DHHS, RocKvliie 
Human Resources Center, Office of Secretaiy, Human Resources Sen/ice 

2. How long have you been In this position? 

y ! have been HR specialist, for over 2 % years. Prior to that i was an HR 
assistant. 1 have a total of 4 years and V months human resource expenence 
in this office. ^ 

3. Who are your first and second-levei supervisors, by name and position 
* title? 
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1«t Natasha Jackson. Team Leader and 2"^^- Casandra Cuffee, Human 
Resource ivianager, Rockvllle Human Resources Center. 
4 AS of the date of th® evaluation of candidates st Issue (August 2004), who 
' were your supervisors? Pi^ase identify by name, position title. 
organizational units. h^^^^jx^^i Imi'ifce^ jiMd^^ 

> .••/Kim Lewis was my first line supervisor, She was t!rie-te®m=fe^. Antonla 
^ Harris Ts my second iine; she was the director. They were both m the 
Roci<vil!e Human Resources Center, 
S. What is your date of birth, race/color, national origin, gender, religion, prior 

EEO and veteran status? 
DOB December 1958, Black, U.S. Citizen, female, Baptist, never filed an EEO 
complaint, non-v©teran. 

6 What v^as your involvement in the selection process for the position of the 
" position of Writer Editor advertised under Vacancy Announcement IMumber 
HHS'O!G-2Q04-0160; 

I was the HR specialist assigned to adjudicate the case, detemnine the best 
qualified applicants and issue the certificates of eligibles. 

7. Who else was involved in this process? identity by name, position title, and 

nature of involvement, 
i issued the certificates to the Customer Service Representative who forwards 
it to the selecting official. The Customer Service Rep was Anas Maccius. 

8 The documentation cites this was a Quickhlre vacancy. What is your 
understanding of the process used In Quickhire to assign ranicing scores to 
candidates? 

/^e have position-specific questions that the applicants answer. The 
applicants' answers to the questions generate a score in Qulcl^hife using an 
automated hiring system (computer). The applicante al$o $ubmit a resume 
and supporting information. The score is based on the ^ppU^ assessment 
questions. ^T ^"^^^ 

9. How were candidates selected to be referred to the selecting oficials? How 
was the cut-off score determined? 

, £e applications are reviewed and the best qualified, highest scoring , 
^applicants, based on the MeoJPrgiBQWon Plan or D^'^QSted pamimng Unit 

ZLnW are referred. Th^^^^as ^Tpul^K^t SnLtimes 
Promotion Plan, the numbfo^^aSaix^ or the DEU authority. Sometimes 
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^e refer 10. sometimes 3. On this;^ancy. which was a non-bargainirig unit 
position, we could' mfer up to 1 Cl^ndidates, under Merit Promotion. We did 
refer 6 people for Delegated examining Unit certificates. 

Ms. Atanus was considered under the DEU authority. She was not eligible for 
th© Merit Promotion consideration lD9csuse she did not submit an S^^-^o, ®o 
she did not verify her government status. The vacancy announcement stetos, 
under "supporting documentation", the SF-50 must be received no latw than 
72 hburs from the closing date to be eligible. 

So. she was considered under DEU because she did not submit an SF-50" 1 
double checked and we did not receive one. . 

If she had verified her government status, she would have had a second 
method of consideration. 

1 0.Was the Gomplainanf s name referred for selection consideration? If not, 
why not? Be specific. ^^ ^^.^ c>'^'^4dP b Vi 4e^ -ioifC^ 

\/k>. Her score, was 92.20, which wastf©lw*«"eal-^^ for Delegated 
Examining Unit certificates. She appiied for tie GS-1 1 tevel only. 

The cut-off scor© for Merit Promotion varied for different locations. The lowest 
score to be referred for Merit Promotion certificates were as foilovvs: 91 .30 
(AtlantaX 91.30 (Boston). 89,60 (Chicago). 91.3 (Dallas), 91.30 (New York), 
91.30 (Philadelphia), 91.30 (Kansas City), 

Bdfagaln, she did not submit an SF-50, so she was not eilgibie for the Merit 
^Protection ©©fffieate-. (l<)YYDV(:ier<^c?^ ' 
1 1 .Ms. Atanus stated the application included questions about her ©llgitJtlity for 
the Outstanding Scholar program. Was Ms. Atanus given consideration 
under the Outstanding Scholar authority? Why or why not? 

A question pertaining to Outstartding Scholar eligibility is programmed into the 
system in the Core information tab. Question #19 asks If you are eligible for 
non-competjlive appointment under a Special Appointing Authority (e.g - 
Outstandina Scholar, present or former Peace Corps personnel, current Postal 
Sen/ice personnel, etc.). Question #20 asks what authority are you eligible to 
be hired under. As a core queation, It is asked of every applicant for ©very 
position Independent of the authorities pertinent to the vacancy. If there are 
special considarations or appointment authorities available, It would be listed, 
on the vacancy announcement. On the screen between questions 19 and 20, 
applicants are directed to check the 0PM website 
(http-//www.opm.gov/wtw/html/accept.htm) to find out about eligibility for 
special hiring authorities. The cor® information screen also states applicants 
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must provide supporting documentation regarding eligibility for a special hiring 
Sty . But, oltanding Scholar would not apply to this job because it is a 
GS-11/12 position. Outstanding Scholar only apphes to grades GS 5/7 m 
covered occupations. 

There are position specific quesSons listed after th® core quesSons thai 
change based on the typ© of position in the vacancy. The questions are 
related to the job, grade ar^d series. 

12.Were candidates given any extra points for affirmative action status or 
veteran status? tf yes, please identify which candidates received points. 

No points are given for afnrmatlve action that ( know of. Points are given for 
Veteran preference- Veterans preference rules apply for extra points. 

1 3. Were candidates given any axtra points for outstanding scholar status? 

No- pointe are never given far Outstanding Scholar eligibility. Outstanding^^ 
Scholar eligible candidates would be referred on a separate, non-competiuve 
certfflcats ratier than be given additional points towards Sielr DEU ranKing. 
But. again. Outstanding scholar does not apply to this position. It only applies 
to GS S/7. It is a non-competitive appointment. Those mies are Issued by the 
Office of Personnel Management. 

14 Donna Thomas stated that individuals were selected for Chicago, Dallas, 
'Kan$as CHy and New York? Are you aware of any other selections made 
from this vacancy announcement? 

i am not awere of any other selections. 

15 The documentation provided for this complaint Includes DEU seiedion 
certificates at the GS-11 and GS-12 level. Were non-competitive 
certificates Issued separately? Please explain. 

We did issue some non-competitive certificates. 

16. Were Merit Promotion certificates issued separately? Please explain. If 

"yes, do you have copies of those certificates. 
Yes. they were Issued separately. One was issued for each grade for each 
location. 
IT.Was !VJs. Atanus eligible to be referred non-competitlvely? Why or why not? 

No She was not eligible for Ihe non-competitive criteria pertinent to this 
vacancy based on the Infomiatlon she submitted in her application. 
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Charles Liverhant {New York> hired off the DEU cert!f!cat© at tha GS-1 1 level, 

no veteran's preference points 

Brian Moskal (Chicago)- hired off th® DEU cartlflcate at the GB-1 2. he 

received points as an XP veteran, 

Sara Aliinder-Mestr© (Kansas City)- hir^d off the non-Gompet!tive certificate at 

the GS-12 level She was working as a GS-13 with the Department of State, 

so she was eligible non-competitively. Veterar^'s points are not pertinent to 

non-cx3mp©titiv@ certificates. 

19 Ms. Atanus alleges the computer did not properly score her 

'application, in your review of the fiie and h©f application, do you see any 
errors made regarding her scors? 

I double checked her appjication and gave It a thorough review. Her score is 

correct. 

20. !s there anything you woiiid like to add? No. 

I have read this statement, consisting of „:51_ P^Q®®. and it is true, complete, 
and correct to the best of my knowledge and belief. 




;/. i> ^mr 



Date 



Signed and sworn to before me .^ 

on this ,7 day of j2£idfe£i_> S^HiZ. 
at \rta. 4<.Il<i.f A-'r'>'^~H^ ..~-^- 

Neutral witniss, notary, or investigator 
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